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IN THE UNITED STATES DISTRICT COURT 
EOR THE NORTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, Civil No.: 5:19-CV-1201 (GLS/ATB) 


Plaintiff COMPLAINT-Action to Foreclose 

A Mortgage 


-V- 

Christine Whipple 
59 County Route 45 
Parish, NY 13131 

County of Oswego, Department of Soeial Services 
100 Spring St. 

Mexico, NY 13114 


John Doe, Mary Roe, and XYZ Corporation 
.59 County Route 45 
Parish, NY 13131 

The United States of Ameriea, a Sovereign, by Pineus Law Group, PLLC, Attorneys for 
the plaintiff, eomplains and alleges as follows: 

1. This Court has jurisdiction under the provisions of Title 28, United States Code, Seetion 
1345. 

2. On or about December 2, 2011 at the request of Defendant, Christine Whipple 
(hereinafter “Defendant”), the Plaintiff, the United States of America, acting through the Rural 
Housing Service or suecessor ageney. United States Department of Agriculture, (hereinafter 
“Plaintiff’), did lend to the Defendant, the sum of $120,800.00, whieh sum the Defendant did 
undertake and promise to repay, with interest at 3.2500% in speeified monthly installments. 
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3. As evidence of the indebtedness, the Defendant did execute and deliver to the 
Plaintiff a Promissory Note dated 12/2/11, a true copy of which is attached as Exhibit “A”. 

4. In order to secure the payment of the indebtedness, the Defendant did execute, 
acknowledge, and deliver to the Plaintiff, a real property mortgage dated 12/2/11, a true copy of 
which is attached as Exhibit “B”. The real property that is security for the mortgage is 
commonly known as 59 County Route 45, Parish, NY 13131 located in Oswego County, New 
York and more particularly described as set forth in the legal description attached to Exhibit “B”, 
and is also known as Parcel ID/Tax Account # 208.01-08.04.01. 

5. The mortgage was duly recorded in the Oswego County Clerk’s Office on or 
about Dec. 5, 2011 at Instrument No. R-20II-OI1751. 

6. Plaintiff is the owner and holder of the Promissory Note and Mortgage. 

7. The Defendant has breached and violated the provisions of the Promissory Note 
and Mortgage in that they did neglect and fail to pay the installments of principal and interest 
when due beginning with the June 26, 2018 payment, despite due demand therefore and by 
failing to make payment of real property taxes when due, thus making it necessary for the 
plaintiff to pay the same to protect its interest. 

8. By reason of the defaults described herein, plaintiff has elected to declare the 
entire sums secured by the mortgage to be due and payable. 

9. There is now justly due and payable to the plaintiff, as of Sept. 12, 2019, on the 
Promissory Note and Mortgage the following sums: 

Unpaid Principal $ 104,185.49 
Unpaid Interest $4,332.24 


Subsidy to Be Recaptured $9,939.60 
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Escrow 


$1,766.23 


Late Charges 


$39.80 


Other Fees 


$2,734.19 


TOTAL: 


$122,997.55 


, together with interest at the rate of 3.250% per annum on principal and all advances from 


9 / 13 / 19 . 


10. Upon information and belief, plaintiff may be compelled to make additional advances for 
payment of taxes, hazard insuranee water and sewer charges, or other munieipal assessments 
maintenance, in order that it may protect and preserve security, but the nature and amount 
thereof is unknown to plaintiff at this time. Nevertheless, plaintiff seeks reeovery thereof and 
therefore, together with interest thereon. 

11. No other aetion or proeeeding has been brought at law or otherwise for the recovery of 
said sums secured by the Promissory Note and Mortgage, or any part thereof 

12. The Defendant, besides Christine Whipple, named in the eaption of the Complaint, as set 
forth in Exhibits “C”, have or may claim to have some interest in or lien upon the mortgaged 
premises or some part thereof, whieh interest or lien, if any accrued subsequently to the lien of 
the United States mortgage and is subsequent thereto. 

13. That the plaintiff has complied with the notice provisions of the New York State 
RPAPL Section 1304. A copy of the required notice is attached hereto as Exhibit “D”. 14. 

Upon information and belief, the provisions of Banking Law Section 595-a, and any rules and 
regulations promulgated thereunder, and Banking law Seetions 6-1 and 6-m and RPAPL section 
1302(1) are not applicable to the mortgage loan that is the subject of this proceeding. 
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14. At the time this proceeding was commenced, the plaintiff has complied with the 
provisions of New York State RPAPL Section 1306 regarding filing with the Superintendent of 
the New York State Banking Department. A copy of the required filing is attached hereto as 
Exhibit “E”. 

15. The true names of the defendants John Doe, Mary Roe and XYZ Corporation are 
unknown to the United States, those names being fictitious, but intending to designate tenants, 
occupants or other persons, if any, having or claiming any estate or interest in possession upon 
the premises or any portion thereof 

WHEREEORE, plaintiff demands judgment: 

(a) That the defendants, or either or any of them, subsequent to the filing of the Notice of 
Pendency of this action, and every person whose conveyance or encumbrance is 
subsequently recorded, be forever barred and foreclosed of all right, claim, lien and 
equity of redemption in the mortgaged premises; 

(b) That the premises may be decreed to be sold according to law; 

(c) That the amount due to the plaintiff on the promissory note and mortgage may be 
adjudged; 

(d) That the moneys arising from the sale may be brought into Court; 

(e) That the plaintiff may be paid the amount adjudged to be due to the plaintiff with interest 
thereon to the time of such payment, together with the costs and expenses of this action 
and the expenses of the sale, so far as the amount of such money properly applicable 
thereto will pay the same; 
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(f) And that the plaintiff may have such other and further relief as may be just and equitable. 

Dated; Uniondale, New York, Sept. 26, 2019 
/s/ Nicole B. LaBletta 


Nicole B. LaBletta,Esq. 
Pincus Law Group, PLLC 
425 RXR Plaza 
Uniondale, NY 11556 
(516) 699-8902 (phone) 
(516) 279-6990 (fax) 
nlabletta@pincuslaw.com 
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EXHIBIT A 


315-477-6452 


13/45 


08:37:37 a.m, 12-08-2011 
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Form RD 1940-16 
(Rev. 7-05) 


UNITED STATES DEPARTMENT OF AGRICULTURE 
RURAL HOUSING SERVICE 


FofTTi Approved 
0MB No. 0576-0172 


Type of Loan Section 502 


Loan No. 



Date: 12/02 _20 Ji 


PROMISSORY NOTE 


SATISFIED 

This day of _,20 

United States of America 

By:- 

TiUe:_ 

USDA, Rurai Hausing Services 


59 County Route 45____■ _ 

(Properly Address) 

Parish _ _ Oswego . NY 

(City Of Town) (Cotinly) (Stale) 

BORROWER'S PROMISE TO PAY. In return for a loan that I have received, I promise to pay to the order of the United 
States of America, acting through the Rural Housing Service (and its successors) ("Government") $ 120 , boo. 00 
(this amount is called "principal"), plus interest 


INTEREST. Interest will be charged on the unpaid principal until the full amount of the principal has been paid. I will pay 
interest at a yearly rate of 3.2500 %. The interest rale required by this section Is the rate I will pay both before 

and after any default described below. 

PAYMENTS. I agree to pay principal and Interest using one of two alternatives indicated below; 


I. Principal and interest payments shall be temporarily deferred. The interest accrued to_,_ 

shall be added to the principal. The new principal and later accrued interest shall be payable in 396 regular amortized 
installments on the date indicated In the box below. I authorize the Government to enter the amount of such new principal 

here: $ _, and the amount of such regular installments in the box below when such amounts have been 

determined. I agree to pay principal and interest in installments as indicated in the box below. 

II. Payments shall not be deferred. I agree to pay principal and Interest in installments as indicated in 

the box below. 

I will pay principal and interest by making a payment every month. 

I will make my monthly payment on the 2nd day of each month beginning on January 2 2012 and 

continuing for 395 months. I will make these payments every month until I have paid all of the principal and interest 
and any other charges described below that I may owe under this note. My monthly payments will be applied to interest 
before principal. If on — December 2 — ^2044 ^ | stm owe amounts under this note, I will pay those amounts in full on 
that date, which is called the "maturity date." 

My monthly payment will be $ 497.7i _I win make my monthly payment at t-.he nnnF offtfiP address _ 

notied on my billing gtatementi _ or a different place if required by the Government. 


PRINCIPAL ADVANCES. If the entire principal amount of the loan is not advanced at the time of loan closing, the 
unadvanced balance of the loan will be advanced at my request provided the Government agrees to the advance. The 
Government must make the advance provided the advance is requested for an authorized purpose. Interest shall 
accrue on the amount of each advance beginning on the date of the advance as shown in the Record of Advances 
below. I authorize the Government to enter the amount and date of the advance as shown in the Record of Advances 
below. I authorize the Government to enter the amount and date of such advance on the Record of Advances. 


HOUSING ACT OF 1949. This promissory note is made pursuant to title V of the Housing Act of 1949. It is for the type 
of loan indicated in the 'Type of Loan" block at the top of this note. This note shall be subject to the present regulations 
of the Government and to Its ftjture regulations not inconsistent with the express provisions of this note. 


According to the Foperuork Reduction Act of 1995, no persons ore required to respond to a coltedion of inroimotion unless it displays o valid 0MB control 
number. The valid 0MB control number for this infoimation collection is 0575-0172. The dnie required to cnmplete this information collection is estimated to 
average 15 minutes per response, including the time for res-iewing instructions, searching existing daio sources, gathering and maintaining the data needed, and 
compleling and reviewing the collection of information. 
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LATE CHARGES. If the Government has not received the ^11 amount of any monthly payment by the end of is days 

after the date It is due, I will pay a late charge. The amount of the charge will be_ 2 percent of my overdue 

payment of principal and interest. I will pay this charge promptly, but only once for each late payment. 

BORROWER’S RIGHT TO PREPAY. I have the right to make payments of principal at any time before they are due. 

A payment of principal only is known as a "prepayment." When I make a prepayment, I will tell the Government In 
writing that I am making a prepayment. 

I may make a full prepayment or partial prepayment without paying any prepayment charge. The Government will use 
all of my prepayments to reduce the amount of principal that 1 owe under this Note. If I make a partial prepayment, there 
will be no changes in the due date or in the amount of my monthly payment unless the Government agrees in writing to 
those changes. Prepayments will be applied to my loan in accordance with the Government's regulations and 
accounting procedures in effect on the date of receipt of the payment 

ASSIGNMENT OF NOTE. I understand and agree that the Government may at any time assign this note without my 
consent If the Government assigns the note I will make my payments to the assignee of the note and In such case 
the term "Government" will mean the assignee. 

CREDIT ELSEWHERE CERTIFICATION. I certify to the Government that I am unable to obtain sufficient credit 
from other sources at reasonable rates and terms for the purposes for which the Government is giving me this loan. 

USE CERTIFICATION. I certify to the Government that the funds I am borrowing from the Government will only be 
used for purposes authorized by the Government. 

LEASE OR SALE OF PROPERTY. If the property constructed, improved, purchased, or refinanced with this loan Is (1) 
leased or rented with an option to purchase, (2) leased or rented without option to purchase for 3 years or longer, or (3) 
is sold or title Is otherwise conveyed, voluntarily or Involuntarily, the Government may at its option declare the entire 
remaining unpaid balance of the loan immediately due and payable. If this happens, I will have to immediately pay off 
the entire loan. 

REQUIREMENT TO REFINANCE WITH PRIVATE CREDIT. I agree to periadically provide the Government with 
information the Government requests about my financial situation, if the Government determines that I can get a loan 
from a responsible cooperative or private credit source, such as a bank or a credit union, at reasonable rates and terms 
for similar purposes as this loan, at the Government’s request, I will apply for and accept a loan in a sufficient amount to 
pay this note in full. This requirement does not apply to any cosigner who signed this note pursuant to section 502 of the 
Housing Act of 1949 to compensate for my lack of repayment ability. 

SUBSIDY REPAYMENT AGREEMENT. I agree to the repayment (recapture) of subsidy granted in the form of 
payment assistance under the Government’s regulations. 

CREDIT SALE TO NONPROGRAM BORROWER. The provisions of the paragraphs entitled "Credit Elsewhere 
Certification” and "Requirement to Refinance with Private Credit" do not apply if this loan is classified as a 
nonprogram loan pursuant to section 502 of the Housing Act of 1949. 

DEFAULT. If I do not pay the full amount of each monthly payment on the date it is due, I will be in default. If I am in 
default the Government may send me a written notice telling me that if I do not pay the overdue amount by a certain date, 
the Government may require me to immediately pay the full amount of the unpaid principal, all the Interest that I owe, and 
any late charges. Interest will continue to accrue on past due principal and interest. Even if, at a time when I am in 
default, the Government does not require me to pay immediately as described in the preceding sentence, the Government 
will still have the right to do so if I am in default at a later date. If the Government has required me to Immediately pay in 
full as described above, the Government will have the right to be paid back by me for all of Its costs and expenses in 
enforcing this promissory note to the extent not prohibited by applicable law. Those expenses include, for example, 
reasonable attorney's fees. 
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Accotint 



NOTICES. Unless applicable law requires a different method, any notice that must be given to me under this note will be 
given by delivering it or by mailing it by first class mail to me at the property address listed above or at a different address If 
I give the Government a notice of my different address. Any notice that must be given to the Government will be given by 
mailing it by first class mall to the Government a t PSDA Rural Housing Service, c/o Customer Service Branch 

Pnat Of ft re Bnx 66889. .qt;. Lmiin. MO _, or at a different address if I am given a notica of that 

different address. 

OBLIGATIONS OF PERSONS UNDER THIS NOTE. If more than one person signs this note, each person is fully and 
personally obligated to keep all of the promises made in this note, including the promise to pay the ^11 amount owed. 

Any person who is a guarantor, surety, or endorser of this note is also obligated to do these things. The Government 
may enforce its rights under this note against each person individually or against all of us together. This means that any 
one of us may be required to pay all of the amounts owed under this note. The term "Borrower"' shall refer to each 
person signing this note. 


WAIVERS. I and any other person who has obligations under this note waive the rights of presentment and notice of 
dishonor. "Presentment" means the right to require the Government to demand payment of amounts due. "Notice of 
dishonor" means the right to require the Government to give notice to other persons that amounts due have not been paid. 


WARNING: Failure to fully disclose accurate and truthful financial information in connection with my loan 
application may result in the termination of program assistance currently being received, and the denial of 
future federal assistance under the Department of Agriculture's Debarment regulations, 7 C.F.R. part 3017. 



_ Seal 

Bonower 

_ Seal 

Borrower 



RECORD OF ADVANCES 
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EXHIBIT B 
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OSWEGO COUNTY - STATE OF NEW YORK 
GEORGE J WILLIAMS, COUNTY CLERK 
46 EAST BRIDGE STREET, OSWEGO, NEW YORK 13126 


COUNTY CLERK’S RECORDING PAGE 
■THIS PAGE IS PART OF THE DOCUMENT - DO NOT DETACH’ 



RECEIPT NO. : 8808148 

Clerk: MBACON 

Instr #: R-2011-011751 

Rec Date: 12/05/2011 03:25:58 PM 

Doc Grp: M 

Descrip: MORTGAGE 

Num Pgs: 9 

Rec'd Frm: OVAC lOE 

Partyl: WHIPPLE CHRISTINE 

Party2: UNITED STATES OF AMERICA 

Town: HASTINGS 


Recording: 


Number of Pages 40.00 
Recording Fee/Cover Sheet 20.00 
Local Government 20.00 
255 Affidavit 5.00 


Sub Total: 85.00 

Basic Tax Amount 0.00 
Special Tax Amount 0.00 
CNY Tax Amount 0.00 


Sub Total: 0.00 


Total: 85.00 


**** NOTICE: THIS IS NOT A BILL **** 


***** Mortgage Tax ***** 
Serial #: DC-2244 

Calc Method: Exempt 
Mtg Amt: 120800.00 


Basi c 

Special 

CNY 


0.00 

0.00 

0.00 


Total: 


0.00 


Record and Return To: 


I hereby certify that the within and foregoing was 
recorded in the Oswrego C'ounty Clerk's Office 



USDA RURAL DEVELOPMENT 
441 SOUTH SALINA ST 
SYRACUSE, NY 13202 


Oswego County Clerk 
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Form RD 3550-14 NY 
(Rev. 5-11) 


AlM5t TMi U*f F*r Dili{ 


United States Departiiient of AgricuKuic 
Rural Hoiising Service 


Fonn Approved 
OMB No. 0575-0172 


MORIGAGE FOR NEW YORIC 

THIS MORTGAGH ("Security Instrument"), is made on December 2, 2011 . (Deie| 

The mortgagor is Christine Whipple 

("Bonrowei"). 

This Security Inslrminent is given to the United States of America acting through the Rural Housing Service or 
succcs.sor agency. United States Department of Agriculture ("Lender"), whose address is Rural flousing 
Service, do Centralized Sciyicing Center, United States Department of Agriculture, P.O. Box 66889, St. Louis, 
Missouri 63166. 

Borrower is indebted to Lender under the following promissory note-s and/or assumption agreements (herein collectively 
called "Note”) which have been executed or assumed by Borrower and which provide for nionlltly payments, with the full 
debt, if not paid earlier, due and payable on the maturity dale: 

Dale of Inslnimenl Princinal Amount Maturity Date 

12-02-2011 $120,800.00 12-02-2044 


This Security Insliumeul secures 10 Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all 
renewals, extensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced under 
paragraph 7 to protect the property covered by tliis Security Instrament; (c) the perfonnance of Borrower's covenants and 
agreements under tliis Security Instrument and the Note, and (d) the recapture of any payment assistance and subsidy 
which may be granted to the Borrower by tire Lender pursuant to 42 U.S.C. §§ 1472(g) or 1490a. For this purpose. 
Borrower iitevocably grants and conveys to Lender the following described property located in the County of 
Oswego , State of New York: 


see Schedule "a" attached 


which has the address of 59 County Route 4 5 
[Street] 

(^Property Aildrcss”); 


Parish 

[Ciiyl 


,Ncw York 


1 31 31 

IZIFI 


According to the Paperwork Reduction Act of 1996, no persons arc required to respond to a collection of infornration unless it 

displays a valid OMB control number. The valid OMB couliol number for this collection is 0575-0172. The lime required to 
complete this information collection is estimated to aver age 15 minutes per response, including the lime for reviewing instruc¬ 
tions, searching existing data sources, gatlrering and maintaining the data needed, and completing and reviewing the collec¬ 
tion of information. 
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TOGETHER WITH all the improvemenb> now or hereafter erected on the property, and all easements, 
appurtenances, and fixtures which now or hereafter are a part of the property. All replacements and additions shall 
also be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the 
"Property." 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has tlie right 
to grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. 
Borrower warrants and will deferid generally the title to the Property against all claims and demands, subject to any 
encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants 
with limited variations by jurisdiction to constitute a uniform security instrument covering real property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 

1 Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when 
due the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under 
the Note. 

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower 
shall pay to Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum 
("Funds") for; (a) yearly taxes and assessnierits which may attain prionty over this Security Instrument as a lien on 
the Property; (b) yearly leasehold payments or ground rents on the Property, if any; (c) yearly hazard or property 
insurance premiums, and (d) yearly flood insurance premiums, if any. These items are called "Escrow Items." 
Lender may, at any lime, collect and hold Funds in an amount not to exceed the maximum amount a lender for a 
federally related mortgage loan may require for Boirower's escrow account under the federal Real Estate Settlement 
Procedures Act of 1974 as amended from time to time, 12 U.S.C § 2601 et seq ("RESPA”), unless another law or 
federal regulation that applies to the Funds sets a lesser amount If so. Lender may, at any time, collect and hold 
Funds in an amount not to e.xceed the lesser amount. Lender may estimate the amount of Funds due on the basis of 
current data and reasonable estimates of expenditures of fumre Escrow Items or olheiwisc in accordance with 
applicable law. 

The Funds shall be held by a federal agency (including Lender) or in an instimiion whose deposits are insured 
by a federal agency, instiumentalily, or entity. Lender shall apply the Funds to pay the Escrow Items. Lender may 
not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying the 
Escrow Hems, unless I.enderpays Borrower interest on the Funds and applicable law permits Lender to malce such a 
charge. However, Lender may require Borrower to pay a one-time charge for an independent real estate lax 
reporting service used by Lender in connection witli this loan, unless applicable law provides otlierwisc. Unless an 
agreement is made or applicable law requires interest to be paid, Lender shall not be required to pay Borrower any 
interest or earnings on the Funds. Borrower and Ixndcr may agree to writmg, however, that interest shall be paid 
on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing credits 
and debits to the Funds and the purpose for which each debit to the Funds was made. The Fun^ ate pledged as 
additional security for all sums secured by this Security Instrument 

If the Funds held by Lendei exceed the amounts permitted to be held by applicable law. Lender shall account to 
Borrower for the excess funds in accordance with the requirements of applicable law. If the amount of the Funds 
held by Lender at any time is not suITicient to pay the F-scrow Items when due. Lender may so notify Borrower in 
writing, and, in such case Borrower shall pay to Lender the amount necessary to make up the deficiency. Borrower 
shall make up the deficiency in no more than twelve monthly payments, at Lender's sole discretion. 

Upon payment in full of all sums secured by this Security Instrument. Lender shall promptly refund to 
Borrower any Funds held by Lender. If Lender shall acquire or sell the Property after acceleration under paragraph 
22, Lender, prior to the acquisition or sale of the Property, shall apply any Funds held by Lender at the time of 
acquisition or sale as a credit against the sums secured by this Security Instrument. 

3. Application of Payments. Unless applicable law or Lender's regulations provide otherwise, all payments 
received by Lender under paragraphs 1 and 2 shall be applied in the following order of priority: (1) to advances for 
the preservation or protection of the Property or enforcement of this lien; (2) to accrued interest due under the Note; 
(3) to principal due under the Note; (4) to amounts required for the escrow items under paragraph 2; (5) to late 
charges and otlier fees and charges. 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the 
Property which may attain priority over this Security Instrument, and leasehold payments or ground tents, if any. 
Borrower shall pay these ohiigaiioiis in the manner provided In paragraph 2. or if not paid in that manner. Borrower 
shall pay them on time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices 
of amounts to be paid under tliis paragraph. If Borrower makes these payments directly. Borrower shall promptly 
furnish to Lender receipts evidencing the payments. 
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Borrower shall promptly discharge any lieu which has priority over this Security Instrument unless Lender has 
agreed in writing to such lien or Borrower: (a) agrees in writing to the payment of the obhgation secured by the lien 
in a manner acceptable to Lender; (b) contests in good faith the lien by. or defends against enforcement of the lien 
in, legal ptoceedmgs which in the Lender's opinion operate to prevent the enforcement of the lien; or (c) secures 
from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If 
Lender determines that any part of the Property is subject to a lien which may attain priority over this Security 
Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or 
more of the actions set forth above within ten (10) days of the giving of notice. 

Borrower shall pay to Lender such fees and other charges as may now or hereafter be requited by regulations of 
Lender, and pay or reimburse Lender for all of Lender’s fees, costs, and expenses in connectioD with any full or 
partial release or subordination of this instrument or any other transaction affecting the Property. 

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected 
on the Property insured against loss by fire, hazards included within the term "extended coverage" and any other 
hazards, including floods or flooding, for which Lender requires insurance, rhis insurance shall be maintained in 
the amounts and for the periods that Lender requires. The insurer providing the insurance shall be chosen by 
Boirower subject to Lender's approval which shall not be unreasonably witlihcld. If Bonower fails to maintain 
coverage described above, at LendePs option Lender may obtain coverage to protect LendePs rights in the Property 
pursuant to paragraph 1. 

All insurance policies and renewals shall be in a form acceptable to Lender and shall include a standard 
moitgagee clause. I .ender shall have the right to hold the policies and renewals. If Lender requires. Borrower sliall 
promptly give to Lender all receipts of paid premiums and renewal notices. In the event of loss. Borrower shall give 
prompt notice to the insurance earner and Lender. Lender may make proof of loss if not made promptly by 
Borrower. 

Unless Lender and Botrower otherwise agree in writing, msurance proceeds shall be applied to restoration or 
repair of the Property damaged, if the restoration or repair is economically feasible and Lender's security is not 
lessened. If the restoration or repair is not economically feasible or Lender's security would be lessened, the 
insurance proceeds shall be applied to tlie sums secured by this Security Instrument, whether or not tlten due, with 
any excess paid to Bonower. If Bonower abandons the Property, or does not answer within thirty (30) days a 
notice from Lender that tlie insurance carrier has offered to settle a claim, then Lender may collect the insurance 
proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums secured by this Security 
Instrument, whether or not then due. The tlirrty (30) day period will begin when the notice is given. 

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not 
extend or postpone the due date of the monthly payments referred to in paragraphs I and 2 or change the amount of 
the payments. If afler acceleration the Property is acquired by Lender, Borrower's right to any insurance policies 
and proceeds resulting from damage to the Prop^ prior to the acquisition shall pass to Lender to the extent of the 
sums secured by this Security Instrument immediately prior to the acquisition. 

6- Preservation. Maintenance, and Protection of the Property; Borrower's Loan Application; 
Leaseholds. Borrower shall not destroy, damage or impair tlie Property, allow the Property to deterioialc, or 
conunit waste on the Property. Borrower shall maintain the improvements in good repair and make repairs required 
by Lender. Borrower shall comply with all laws, ordinances, and regulations affecting the Property. Borrower sliall 
be in default if any forfeiture action or proceeding, wlietlier civil or crunmal, is begun tjiat in Lender's good faiili 
judgment could result in forfeiture of the Property or otherwise materially impair die iien created by this Security 
Instrument or Lender's security interest. Borrower may cure such a default by causing the action or proceeding to 
be dismissed with a ruling that, in Lender's good faitli determination, precludes forfeiture of the Borrower's interest 
in the Properly or other material impairment of the lien created by this Security Instrument or Lender's security 
interest. Borrower shall also be in default if Borrower, during the loan appUcation process, gave materially false or 
inaccurate information or statements to Lender (or failed to provide Lender widi any material information) in 
connection with the loan evidenced by the Note. If this Security Instrument i.s on a leasehold, Bonower shall 
comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee 
title shall not merge unless Lender agrees to the merger in writing. 

7. Protection of Lender's Rights in the Property. If Borrower fails to perform the covenants and 
agreements contained in this Security Instrument, or there is a legal proceeding that may significantly affect 
Lender's rights in the Property (such as a proceeding m bankruptcy, probate, for condemnation or forfeiture or to 
enforce laws or regulations), then Lender may do and pay for whatever is necessary to protect the value of the 
Property and Lender's rights in the Properly. Lender's actions may include paying any sums secured by a lien which 
has priority over this Secunty Instiument, appearing in court, paying reasonable attorneys' fees and entering on the 
Property to make repairs. Although Lender may take action under this paragraph 7. Lender is not required to do so. 
Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this 
Security Insnumcnt Unless Bonower and Lender agree to other terms of payment, these amounts shall bear 
interest from the date of disbuncmeni at the Note rate and shall be payable, wiUi interest, upon notice from Lender 
to Borrower requesting payment. 
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8 . Refinancing. If at any time it shall appeal to Lender that Borrower may be able to obtain a loan from a 
responsible cooperative or private credit source, at reasonable rates and terms for loans for similar purposes, 
Borrower will, upon the Lender's request, apply for and accept such loan in sufficient amount to pay the note and 
any indebtedness secured hereby in full. 

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender 
shall give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection. 

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection 
with any condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnatioi), are 
hereby assigned and shall be paid to Lender. In the event of a total taking of the Property, the proceeds shall be 
applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. 

In the event of a partial taking of the Property in which the fair market value of the Property immediately before the 
taking is equal to or greater than the amount of the suiiu secured by this Security Instrument immediately before the 
taking, unless Borrower and Lender otherwise agree in writmg, the sums secured by this Security Instrument shall 
be reduced by the amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums 
secured immediately before the taking, divided by (b) the fait market value of the Property immediately before the 
taking. Any balance shall be paid to Borrower. In the event of a partial taking of the Property in which the fair 
market value of the Property immediately before the taking is less than the amount of fte sums secured hereby 
immediately before the taking, unless Borrower and Lender otherwise agree in writmg or unless applicable law 
odierwise provides, the proceeds shall be applied to the sums secured by this Security Instrument whether or not the 
sums are then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower (hat the condemnor offers 
to make an award or settle a claim for damages. Borrower fails to respond to Lender witliin thirty (30) days after the 
date the notice is given. Lender is authorized to collect and apply the proceeds, at its option, either to restoration or 
repair of the Property or to the suras secured by this Security Instrument, whether or not then due. Unless Lender 
and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone the 
due dale of the monthly payments referred to in paragraphs 1 and 2 or change the amoimt of such payments. 

11. Borrower Not Released; Forbearance By Lrader Not a Waiver. Extension of the time for payment or 
modification of amortization of the sums secured by this Security Instniment granted by Lender to Borrower and 
any successor in interest of Borrower shall not operate to release the liability of the original Borrower or Borrower's 
successors in interest. Lender shall not be required to commence proceedings against any successor in interest or 
refuse to extend time for payment or otherwise modify amortizatioo of the sums secured by this Security Instrument 
by reason of any demand made by the original Borrower or Borrower's successors in interest. Any forbearance by 
Lender in exercising any right or remedy sWl not be a waiver of or preclude tire exercise of any right or remedy. 

12. Successors and A.ssigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements 
of this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the 
provisions of paragraph 16. Borrower's covenants and agreements shall be Joint and several. Any Borrower who 
co-signs this Security Instrument but does not execute the Note: (a) is co-sigiiing this Security Instrument only to 
mortgage, gram and convey that Bonower's interest in the Property under the terms of this Security Instrument; (b) 
is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any 
otlrer Borrower may agree to extend, modify, forbear or make any accoirunodations with regard to (he terms of this 
Security Instrument or the Note without that Borrower's consent. 

13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or 
by mailing it by fust class mail unless applicable law requires use of another method. Tlie notice shall be directed 
to the Property Address or any other adless Borrower designates by notice to Lender. Any notice to Lender shall 
be given by fust class mail to Lender's address stated herein or any other address Lender designates by notice to 
Borrower. Any notice provided for tn this Security Instrument shall be deemed to have been given to Borrower or 
Lender when given as provided in this paragraph. 

14. Governing Law; Severability. This Security Instrument shall be governed by federal law. In the event 
that any provision or clause of this Security Instrument or the Note conflicts with applicable law, such conflict shall 
not affect other provisions of this Security Instrument or the Note which can be given effect without the conflicting 
provision. To this end the provisions of this Security Instrument and the Note are declared (o be severable. This 
instniment shall be subject to the present regulations of Lender, and to its future regulations not inconsistent with 
the express provisions hereof. All powers and agencies granted in this instrument arc coupled with an interest and 
are irrevocable by death or otherwise; and the rights and remedies provided in this instnunent are cumulative to 
remedies provided by law. 

15. Borrower's Copy Borrower acknowledges receipt of one conformed copy of the Note and of this 
Security Instrument. 

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any 
interest in it is leased for a term greater titan three (3) yeats, leased with an option to purchase, sold. Or transferred 
(or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without Lender's 
prior written consent. Lender may, at its option, require immediate payment in full of all sums secured by this 
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Security Instrument. 

n. NondiscrimlniUon. If Borrower intends to sell or rent the Property or any part of it and has obtained 
Lender's consent to do so (a) neither Borrower nor anyone authorized to act for Borrower, will refUse to negotiate 
for the sale Or rental of the Property or will otherwise make unavailable or deny the Property to anyone because of 
race, color, religion, sex, national origin, handicap, age, or familial status, and (b) Borrower recognizes as rllegal 
and hereby disclainis and will not comply with or attempt to enforce any restrictive covenants on dwelling relating 
to race, color, religion, sex, national origin, handicap, age or familial status. 

18. Sale of Note; Change of Loan Servicer, "ftc Note or a partial interest in the Note (together with this 
Security Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change 
in the entity (known as the "Loan Servicer") that collects monthly payments due under the Note and tlris Security 
Instrument. 'I'hcre also may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is 
a change of the Loan Servicer, Borrower will be given written nolice of the change in accordance with paragraph 13 
above and applicable law. The notice will slate the name and address of the new Loan Servicer and the address to 
which payments should be made. 

19. Uniform Federal Non-Judicial Foreclosure. If a uniform federal non-judicial foreclosure law applicable 
to foreclosure of this security instrument is enacted. Lender shall have the option to foreclose this instrument in 
accordance with such federal procedure. 

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release 
of any hazardous substances on or in the Property. Tire preceding sentence shall not apply to the presence, use, or 
storage on the Property of small quantities of hazardous substances that are generally recognized to be appropriate 
to normal residential uses and to maintenance of the Property. Borrower shall not do, nor allow anyone else to do, 
anything affecting the Property that is in violation of any federal, state, or local environmental law or regulation. 

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action 
by any governmental or regulatory agency or private party involving the Property and any hazardous substance or 
environmental law or regulation of which Borrower has actual knowledge. If Borrower learns, or is notified by any 
governmental or regulatory authority, that any removal or other remediation of any hazardous substance affecting 
the Property is necessary. Borrower shall promptly take all necessary remedial actions in accordance with applicable 
environmental law and regulations. 

As used in this paragraph "hazstrdous substances" arc those substances defined as toxic or hazardous substances 
by environmental law and the following substances; gasoline, kerosene, other flammable or toxic petroleum 
products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and 
radioactive materials. As used in this paragraph, "environmental law" means federal laws and regulations and laws 
and regulations of the Jurisdiction where the Property is located that relate to health, safety or environmental 
protection. 

21. Cross Collateralization. Default hereunder shall consitiule default under any other real estate security 
instrument held by Lender and executed or assumed by Borrower, and default under any other such security 
instrument shall constitute default hereunder. 

NON-LINIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 

22. SHOULD DEFAULT occur in the performance or discharge of any obligation in this utstrument or 
secured by this instrument, or should the parties named as Borrower die or be decreed incompetent, or should any 
one of the parties named as Bonower be discharged in bankruptcy or declared an insolvent, or make an assignment 
for the benefit of creditors. Lender, at its option, with or without notice, may: (a) declare (he entire amount unpaid 
under the note and any indebtedness to Lender hereby secured immediately due and payable, (b) for the account of 
Borrower incur and pay reasonable expenses for repair or maintenance of and take possession of, operate or rent the 
property, (c) upon application by it and production of this instrument, without other evidence and without notice of 
hearing of sard application, have a receiver appointed for the property, with the usual powers of receivers in like 
cases, (d) foreclose this instrument as provided lierein or by law, and (e) enforce any and all other rights and 
remedies provided herein or by present or future laws. 

23. Tlte proceeds of foreclosure sale shall be applied in the following order to the payment of; (a) costs and 
expenses incident to enforcing or complying with (he provisions hereof, (b) any prior liens required by law or a 
competent coun to be so paid, (c) the debt evidenced by the note and all indebtedness to Lender secured hereby, 
(d) inferior liens of record required by law or a competent court to be so paid, (e) at Lender's option, any other 
indebtedness of Borrower owing to Lender, and (0 any balance to Borrower. At foreclosure or other sale of all or 
any part of the property. Lender and its agents may bid and purchase as a stranger and may pay Lender's share of 
the purchase price by crediting such amount on any debts of Borrower owing to Lender, in the order prescribed 
above. 

24. Borrower agrees that Lender will not be bound by any present or future slate laws, (a) providing for 
valuation, appraisal, homestead or exemption of the Property, (h) nrahihiting maintenance of an action for a 
deficiency judgment or limiling the amount thereof or Ihc time within which such action may be brought, (c) 
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prescribing any other statute of limitations, (d) allowing any right of possession or, (e) limiting the 
conditions which Lender may be regulation impose, including the interest rate it may charge, as a 
condition of approving a transfer of the property to a new Borrower. Borrower expre.ssly waives the 
benefit of any such state law. Boirower hereby relinquishes, waives, and conveys all rights, inchoate 
or consummate, of descent. 

25. The Borrower, in compliance with Section 13 of the Lien Law, covenants that tlie 
Boirower will receive the consideration for this conveyance and will hold the right to receive such 
consideration as a trust fund to be applied first for the purpose of paying the cost of the improvement 
and will apply the same first to the payment of the cost of the improvement before using any part of 
the total of the same for any other puiposc. 

26. Riders to this Security Instrument. If one or more riders are executed by Borrower 
and recorded together with this Security Instrument, the covenants and agreements of each rider shall 
be incorporated into and shall amend and supplement tlie covenants and agreements of this Security 
Instrument as if the riderfs) were a part of this security Instrument. [Check applicable box] 

□ Condominium RiderQPIanned Unit Development Rider OOther(s) [specify] 

Witnesses: 



ACKNOWLEDGMENT 


STATE OF NEW YORK } 

) SS; 

COUNTY OF ONONDAG^) 

On the 2nd _day of December jn the year 2011 before me, the 

undersigned, a notary public in and for said State, personally appeared Christine Wh ipple 

_, personally known to me or proved to me on the basis of satisfactory evidence to be the 

individual(s) whose names(s) is (are)subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their capacity(ies), and that by his/hcr/their 
signature(s) on the instrument, the individual(s) or the person on behalf of which the 
individual(s) acted, executed the instrument. 

Notary Public 
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ROBERT E. LEE ^ 

Holaff Public. State 
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SCHEDULE A 

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Hastings, County of 
Oswego and State of New York, being part of Great Lot No. S of the 13lh Township of Scriba's 
Patent bounded and described as follows. 

begi nnin g at a point in the centerline of County Route #45 on the division line between Great 
Lot #9 on the east and Great Ix)t #8 on the west; thence ninning along said lot line. South 2S 
degrees, 30 minutes West a distance of 286.39 feet; thence North 58 degrees, 54 uiinntes West 
a distance of 90.43 feet; thence North 25 degrees, 30 minutes East a distance of 274.37 feet to 
the centerline of County Route #45; thence nmning along same. South 66 degrees, 31 minutes, 

53 seconds East a distance of 90.05 feet to the point of begirmtng. containing 0.6 acre of land. 


mote or less. 
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STATE OF NEW YORK 

SS: 

COUNTY OF ONONDAGA 

Amanda S. Smith being duly sworn, deposes and says: That I am a Single Family 
Housing Program Specialist for the United States of America Acting through Rural 
Development, formerly Farmers Home Administration, U.S. Department of Agriculture. 

That Rural Development is an agency of the United States within the U.S. Department 
of Agriculture for the purpose of administrating Government loan programs, as a Government 
entity, it is exempt from the payment of mortgage taxes. Specific exemptions are also codifred 
at7USC 1984(1) and 42 USC 1490 h{l). 

This affidavit is made to support request for exemption from mortgage tax. 



Sworn to before me this 

day of 2011 

NOTARY PUBLIC 


Samantha Horstman 
Notary Public, State of New York 
commissioned In Onondaga Countv 
No 01HO6213138 
My commission expires 11/02/20/7 
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COUNTY OK OSWEGO 
DEPARTMENT OF SOCIAL SERVICES 


IC 


NO riCE OI- REAL PROPERTY l.IEN PURSUANT TO SECTION 369(2) OF THE 
SOCIAL SERVICES LAW 


DATE; March 6,2019 

TO: THE COUNTY CLERK OF THE COUNTY OF OSWEGO, NEW YORK 

1. Christine Whipple 

2. Description of real property; 

SCHEDULE“A” 


4 


File# 111 0-224-HS 

(Lot #1), “Redhead Subdivision” 

Part of (}rcat Lot # 8 

13''' Township, Scriba’s Patent 

town of Hastings 

County of Oswego 

State of New York 

Beginning at a point in the centerline of County Route #45 on the division line 
between Great Lot #9 on the east and Great Lot #8 on the west; thence running along said lot 
line. South 25 degrees, 30 minutes West a distance of 286.39 feet; thence North 58 
degrees, 54 minutes West a distance of 90.43 feet; thence North 25 degrees, 30 minutes 
East a distance of 274.37 feet to the centerline of County Route #45; thence running along 
same. South 66 degrees, 31 minutes, 53 seconds East a distance of 90.05 feet to the point 
of beginning, containing 0.6 acre of land, more or less. 

Subject to and together with any and all rights of way, easements and restrictions of 

record. 


Being the same premises conveyed to Christine Whipple by Warranty Deed dated the 
28'" day of November, 2011 and recorded in the Oswego County Clerk’s Office on the 5*" 
day of December, 2011 as instrument R-2011-011750. 

PLEASE TAKE NOTICE that OSWEGO COUNTY DEPARTMENT OF SOCIAL 
SERVICES having furnished medical assistance or care to the RECIPIENT whose name 
appears on line #1 above, or after said RECIPIENT became a permanent resident of a health 
care facility, on or about November 5, 2018. 

DOES HEREBY CLAIM A LIEN upon the real property described at #2 above in 
the sum of $150,000.00 for the amount of medical assistance or care furnished to such 
RECIPlEN'f. The service and filing of this Notice of Lien, pursuant to Section 369(2) of the 
Social Services Law, does not alTcct the right of the Department, if it has taken an 
assignment of proceeds of sale of such property , or an assignment of any other money or 
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thing of value which may be due the Rl-CIPIENT, to recover under such assignments the 
total amount of assistance for which such assignments were made. 

Pl.KASE TAKE FLIUTHER NOTICE that the total cost of medical assistance or 
care furnished to the said RECIPIHN I trom November 25, 2018 to the date hereof does not 
exceed the lien amount. 

HOWEVER, THIS LIEN SHALL NOT BE DEEMED TO BE LIMITED TO 
THA T AMOUNT. It shall also include all medical assistance granted after the date hereof, 
and upon receipt of notice of the proposed sale or transfer of title of the property, an amended 
Notice of Lien will be served upon you, setting forth the total amount of medical assistance 
or care furnished to the said RECIPIENT since the date hereof. Disbursements SHOULD 
NOT be made prior to receipt of an amended Notice of Lien, or a written statement from the 
Commissioner of Social Services to the effect that the amount set forth therein constitutes the 
total lien. 

PROVIDED FliRTHER HOW'EVER, that this lien will be released upon discharge 
of said Recipient from the health care facility and return home. 

OSWEGO COUNTY DEPARTME 



GIDGET STEVENS 


Director of Assistance Programs and Fraud 
100 Spring Street 
Mexico NY 13114 


ACKNOWLEDGEMENT 


STA fE OF NEW YORK ) 

COUN TY OF OSWEGO ) SS.: 

1, GIDGET S TEVENS, being duly sworn, state that 1 am the Director of Assistance 
Programs and F'raud for the Oswego County Department of Social Services; that I have read 
the foregoing Notice of Real Property Lien and know the contents thereof; that the contents 
arc true to the best of my knowledge and belief and that this lien is executed and filed 
pursuant to the Social Services Law and Regulations for Medical Assistance provided to the 
owner of the real property herein described. 



GIDGET STEVENS 


Sworn to before me this 


JULIE A BAnRY 
Notary Public - Slate of New York 
No. 0lBA6032e37 
Qualffied in Ononaaga County 
My Convnission Expires Nov. 8 2Cl2i 



U^ dav of nywdA . 2019 
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COUNTY OF OSWEGO 
DEPARTMENT OF SOCIAL SERVICES 



NOTICE OF REAL PROPERTY LIEN PURSUANT TO SECTION 369(2) OF THE 
SOCIAL SERVICES LAW 

DATE; March 6,2019 

TO: THE COUNTY CLERK OF THE COUNTY OF OSWEGO, NEW YORK 

1. Christine Whipple 

2. Description of real property: 

SCHEDULE“A” 


File#1110-224-HS 

(Lot #1), “Redhead Subdivision” 

Part of Great Lot # 8 
13“' Township, Scriba’s Patent 
Town of Hastings 
County of Oswego 
State of New York 

Beginning at a point in the centerline of County Route #45 on the division line 
between Great Lot #9 on the east and Great Lot #8 on the west; thence running along said lot 
line. South 25 degrees, 30 minutes West a distance of 286.39 feet; thence North 58 
degrees, 54 minutes West a distance of 90.43 feet; thence North 25 degrees, 30 minutes 
East a distance of 274.37 feet to the centerline of County Route #45; thence running along 
same. South 66 degrees, 31 minutes, 53 seconds East a distance of 90.05 feet to the point 
of beginning, containing 0.6 acre of land, more or less. 

Subject to and together with any and all rights of way, easements and restrictions of 

record. 


Being the same premises conveyed to Christine Whipple by Warranty Deed dated the 
28"’ day of November, 2011 and recorded in the Oswego County Clerk’s Office on the 5"’ 
day of December, 2011 as instrument R-2011-011750. 

PLEASE TAKE NOTICE that OSWEGO COUNTY DEPARTMENT OF SOCIAL 
SERVICES having furnished medical assistance or care to the RECIPIENT whose name 
appears on line #1 above, or after said RECIPIENT became a permanent resident of a health 
care facility, on or about November 5, 2018. 

DOES HEREBY CLAIM A LIEN upon the real property described at #2 above in 
the sum of $150,000.00 for the amount of medical assistance or care furnished to such 
RECIPIENT. The service and filing of this Notice of Lien, pursuant to Section 369(2) of the 
Social Services Law, does not affect the right of the Department, if it has taken an 
assignment of proceeds of sale of such property, or an assignment of any other money or 







Case 5:19-cv-01201-GLS-ATB Document 1 Filed 09/26/19 Page 24 of 43 


IC 4 


thing of value which may be due the RECIPIENT, to recover under such assignments the 
total amount of assistance for which such assignments were made. 

PLEASE TAKE FURTHER NOTICE that the total cost of medical assistance or 
care furnished to the said RECIPIENT from November 25, 2018 to the date hereof does not 
exceed the lien amount. 

HOWEVER, THIS LIEN SHALL NOT BE DEEMED TO BE LIMITED TO 
THAT AMOUNT. It shall also include all medical assistance granted after the date hereof, 
and upon receipt of notice of the proposed sale or transfer of title of the property, an amended 
Notice of Lien will be served upon you, setting forth the total amount of medical assistance 
or care furnished to the said RECIPIENT since the date hereof. Disbursements SHOULD 
NOT be made prior to receipt of an amended Notice of Lien, or a written statement from the 
Commissioner of Social Services to the effect that the amount set forth therein constitutes the 
total lien. 

PROVIDED FURTHER HOWEVER, that this lien will be released upon discharge 
of said Recipient from the health care facility and return home. 


OSWEGO COUNTY DEPARTME 



GIDGET STEVENS 


Director of Assistance Programs and Fraud 
100 Spring Street 
Mexico NY 13114 


ACKNOWLEDGEMENT 


STATE OF NEW YORK ) 

COUNTY OF OSWEGO ) SS.; 

I, GIDGET STEVENS, being duly sworn, state that I am the Director of Assistance 
Programs and Fraud for the Oswego County Department of Social Services; that 1 have read 
the foregoing Notice of Real Property Lien and know the contents thereof; that the contents 
are true to the best of my knowledge and belief and that this lien is executed and filed 
pursuant to the Social Services Law and Regulations for Medical Assistance provided to the 
owner of the real property herein described. 



GIDGET STEVENS 



1 . Qualified in Onondaga County 
My Commission Expires Nov. 8, P n2 I 


JULIE A. BARRY 

Notary Public - State o( New York 
No. 01EA6C32837 
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Rural Development 

Business Center June 27, 2019 


Chief Financial Officer 

Office of the National 
Financial and 
Accounting 
Operations Center 

4300 Goodfellow 
Boulevard 

St. Louis, MO 63120 

Voice 314.457.4152 
Fax 314.467.4292 


Christine Whipple 
59 County Route 45, 

Parish, NY 13131 

Loan Number; 

Property Address: 59 County Route 45, Parish, NY 13131 
Dear Christine Whipple 


“YOU MAY BE AT RISK OF FORECLOSURE. PLEASE 
READ THE FOLLOWING NOTICE CAREFULLY” 

As of June 27, 2019, your home loan is 576 days and $ 120,537.60 
dollars in default. Under New York State Law, we are required to send 
you this notice to inform you that you are at risk of losing your home. 

Attached to this notice is a list of government approved housing 
counseling agencies in your area which provide free counseling. You 
can also call the NYS Office of the Attorney General's Homeowner 
Protection Program (HOPP) toll-free consumer hotline to be comiected 
to free housing counseling services in your area at 1-855-HOME-456 (1- 
855-466-3456), or visit their website at http://www.aghomehelp.com/. 

A statewide listing by county is also available at 

http://www.dfs.ny.gov/consumer/mortg nys np counseling agencies.htm. 
Qualified free help is available; watch out for companies or people who 
charge a fee for these services. 

Housing counselors from New York-based agencies listed on the website 
above are trained to help homeowners who are having problems making 
their mortgage payments and can help you find the best option for your 
situation. If you wish, you may also contact us directly at 315-477-6416 
and ask to discuss possible options. 


USDA rs an equal opportunity provider and employer. 

If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form (PDF), 
found online at htlp://www,ascr usda gov/complalnt_filing_cust.html, or at any USDA office, or call (866) 332-9992 to request the form. 

You may also write a letter containing all of the information requested in the form. Send your completed complaint form or letter to us by 
mall al U S. Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue. S.W, Washington, D C. 20250-9410, 
by fax (202) 690-7442 or email at program.intake@usda gov 
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FAIR DEBT nOLLECTTON PRAC T IC ES ACT NOTIFICAT ION 

THsNoto.rcauixedby4eFai.-DcbtCoMonPractoAct(te”Aa" §1692etse,.,asa™endoa. 

Udess te consumer, wito tety days after- receipt of tins notice, disputes te valrdrt, of te debt or 
any portion thereof, the debt will be assumed to be valid. 

H Are debtor notifies the debt collector- within 30 days of the recerpt of this notice that the debt or any 
portion thereof rs disputed, the debt collector wil obtain a verification of the debt and a copy of the 

__ MpTifir.fltinn wdl b e ma i led to the debto r.- 

ft yon have received a drscharse from the United States Bantaiptcy Court, and yon have not reaffrimed 

---=yoUifdaa£fy^SFfB?aeWy5ae-nefl*SeHffl^^^^ 

notice/disclosure is for comphance and informational pui-poses only. 

Debt collectors, m accordance with the Farr Debt Collection Practices Act, 15 U.S.C. §1692 et seq., are 

_ __T—; =—S--T---rtcrr.-i._—rr V\n+ I Pi‘T 


Debt coiiectors, in nuiuiucuic-c - 

^ohibited from engagmE m abnsrve, deceptive, and uulan Jcbl OJlStffieftoits, 

to (i) the use or threat of violence; ffi the use of obscene or profane language; and (lii) repeated phone 

calls made with the intent to annoy, abuse, or hai'ass. 

If a creditor or debt collector receives a money judgment against yon in court, state and federal laws may 
prevent the following ts'pes of income from being taien to pay the debt 

a) Supplemental secuiib' income, (SSI) 

b) Social Seeuiitir; 

c) Pubhc Assistance (welfai'e); 

d) Spousal support, maintenance (alimony) or child support; 

e) Unemployment benefits; 

f) Disabihty benefits; 

g) Workers’ compensation benefits; 

h) Pnbhc or private pensions; 

i) V eterans ’ benefits; 

j) Federal student loans, federal student grants, and federal work study funds; and 

k) Ninety percent of your wages or salary earned in the last sixty days 
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Written request by this Act should be addressed to. 

Unites States Department of Agiicultui-e 
Rm-al Development Business Center 
4300 Goodfehow Blvd., St, Louis, MO 63120 
Telephone 314457-4152; Fax 314457-4292. 
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T7ATT? nFT^T mi T .RCTION PRACTICES ACT NOTIHCATIQN 

This Notice is required by the Fail' Debt Collection Practices Act (the "Act"), 15 U.S.C. §1692 et seq., as amended. 

Unless the consumer, within thirty days after receipt of this notice, disputes the validity of the debt, or 
any portion tlrereof, the debt will be assumed to be valid. 

If the debtor notifies the debt collector within 30 days of the receipt of this notice that the debt or any 
portion thereof is disputed, the debt collector will obtain a verification of the debt and a copy of the 

_ yprificatinn will be mailed to the debtor. ----- 

If you have received a discharge from the United States Bankruptcy Court, and you have not reaffirmed 
-ybhf^hibHi^-fbFthis debFy0Mdmdt“p^sMFhable=f^themdMy-mg=mriebtete m:rrr: 

notice/disclosure is for comphance and informational purposes only. 

Debt collectors, in accordance with the Fair Debt Collection Practices Act, 15 U.S.C. §1692 et seq., are 
' prohibited firom engaging in abusive, deceptive, and unfair debt coheetion^ffmlSTincludiiif-Isutmetl^ 

to (i) the use or threat of violence; (h) the use of obscene or profane language; and (hi) repeated phone 
calls made with the intent to annoy, abuse, or harass. 

If a creditor or debt collector receives a money judgment against you in court, state and federal law's may 
prevent the following types of income from being taken to pay tine debt: 

a) Supplemental security income, (SSI) 

b) Social Security; 

c) Pubhc Assistance (welfare); 

d) Spousal support, maintenance (ahmony) or cliild support; 

e) Unemployment benefits; 

f) Disabhifi' benefits; 

g) Workers’ compensation benefits; 

h) Public or private pensions; 

i) Veterans’ benefits; 

j) Federal student loans, federal student gi'ants, and federal work study funds; and 

k) Ninety percent of your wages or salar 7 earned in the last sixty days 
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Written request by this Act should be addressed to: 

Unites States Department of Agriculture 
Rural Development Business Center 
4300 Goodfellow Blvd., St, Louis, MO 63120 
Telephone 314-457-4152; Fax 314-457-4292. 
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EXHIBIT E 
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New York State Department of Financial Services 

One State Street Plaza, New York, NY 10004 

Proof of Filing Statement 

To Whom It May Concern: 

Section 1306 of the Real Property Actions and Proceedings Law (RPAPL) requires lenders, assignees or mortgage loan servicers 
servicing loans on l-to-4 family residential properties in New York State to file certain information with the Superintendent of 
the Department Financial Services within three days after the mailing of a 90-Day Pre-Foreclosure Notice. 

The information below pertains to a filing submitted to the Department of Financial Services as required in Section 1306 of 
RPAPL. The information is presented as filed by the lender, assignee or mortgage loan servicer. 

Filer Information: 

Name 
Address 

Filing Information: 

Tracking Number 
Mailing Date Step 1 
Mailing Date Step 2 
Judgment Date Step 3 
Filing Date Step 1 
Filing Date Step 1 Orig 
Filing Date Step 2 
Filing Date Step 3 
Owner Occupd at Jdgmnt 
Property Type 
Property Address 

County 

Date of Original Loan 
Amt of Original Loan 
Loan Number Step 1 
Loan Number Step 2 
Loan Reset Frequency 

Loan Type 
Loan Details 
Loan Term 
Loan Modification 
Days Delinquent 
Borrower's Name 
Address 

Borrower's Phone No 
Filing Status 

Sincerely, 


: USDA Rural Development 

: 441 South Salina St., Suite 357 
Syracuse NY 13202 

: NYS5004770 

: 27-JUN-19 12.00.00.000 AM 


Ol-JUL-19 03.30.34.000 PM 
Ol-JUL-19 03.29.24.000 PM 


1 to 4 Family Home 
59 County Route 45 Parish 
NY 13131 
Oswego 

02-DEC-11 12.00.00.000 AM 
120800 


: 1st Lien 
: Fixed Rate 
: 30 Year 
: No Modification 
: Other 

: Christine Whipple 
: 59 County Route 45 
Parish 13131 

: Step 1 Completed 


New York State Department of Financial Services 
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to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes 
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Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states. When Box 4 is checked, the 
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